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riucbMO TeHepajibHoro ceKpeTapn ot 28 ceHTHfipn 
2000 ro/ja Ha hmh IIpeaceaaTejisi CoeeTa Be3onacHOCTH 

HacToaninM npenpoBoacaaio BaM n uaeHaM CoBeTa Ee3onacHocTH ana 
paccMOTpeiiHH nncBMo IIpeaceaaTena MeacayHapoaHoro yrojTOBHoro Tpn6yHaaa no 
PyaH/ie cyabH HaBaHeTxeM Ilnjuion ot 26 ceHTa6pa 2000 roaa Ha Moe hm3, 

B cBoeM nncbMe cyaba nnanaH yKa3i.iBaeT Ha to hto, no mhchhio cyaeii 
MeacayHapoaHoro yrojTOBHoro TpnOyHaaa no PyaHae, Tpn6yHaa b onpeaeaeHHbix 
CHTyapnax aoaaceH hmctb B03MoacHOCTb BbinaauHBaTb KOMneHcapmo jinuaM, 
KOTopsie, B03MoacHo, HecnpaBeaaHBo coaepacaancb no# CTpaaceii, noaBepraancb 
cyae6HOMy npecaeaoBaHHio nan 6 bijih ocyacaeHbi Tpn6yHaaoM. 

Bbi HaBepHaica noMHHTe, hto b MoeM nnctMe ot 26 ceHTa6pa 2000 roaa 
(S/2000/904) a oOparan Bame BHHMaHHe n BHHMaHHe naeHOB CoBeTa 
Be3onacHocTn Ha nnctMo IIpeaceaaTena MeacayHapoaHoro Tpn6yHana no GbiBineii 
KDrocaaBnn Kaoaa )Kopabi ot 19 ceHTa6pa 2000 roaa, icacaiomeeca toto ace 
Bonpoca. 

Cyaba I1hjut3h oTMenaeT, hto, no mhchhio cyaeii, cymecTByioT Tpn cHTyaijHH, 
b KOTopwx Tpn6yHajT aonaceH 6 htb b cocToaHHH BbinaauHBaTb Taxyio 
KOMneHcapHio. 

IlepBaa cHTyapna B03HHKaeT Toraa, icoraa Kaicoe-nH6o hhijo noaBepraocb 
HaKa3aHHio b cnay oicoHuaTenbHoro pemeHHa o npH3HaHHH ero bhhobhbim, 
BHHeceHHoro MeacayHapoaHbiM Tpn6yHaaoM, ho BnocaeacTBHH sto pemeHHe 6biao 
OTMeHeHo Tpn6yHaaoM, nan icoraa BBmocHTca pemeHHe o noMHaoBaHHH, 
nocKoatKy KaKoe-an6o HOBoe nan bhobb oTKpbiBmeeca o6cToaTeai.cTBo aoica3biBaeT 
Haanane cyaeGHofl omn6KH. 

BTopaa cHTyauna B03HHKaeT Toraa, icoraa KaKoe-an6o anpo, coaepacameeca 
noa CTpaaceii no pemeHHio Tpn6yHaaa, BnocaeacTBHH onpaBatiBaeTca Ha 
ocHOBaHHH oKOHnaTeabHoro nocTaHOBaeHHa Tpn6yHaaa an6o BnocaeacTBHH 
ocBo6oacaaeTca Ha ocHOBaHHH pemeHHa o npeKpameHHH cyae6Horo npoH3BoacTBa 
npoTHB Hero b o6cToaTeabCTBax, HeocnopHMo aoKa3HBaiomHx, hto 6biaa 
coBepmeHa rpy6aa h aBHaa cyae6Haa oninGica. 


IIepeH3aaHO no TexminecKHM npnaHHaM. 
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TpeTtfl cHTyapna, b xoTopofi, no mhchhio cyaeii, Tpn6yHaa aoaaceH 6 mti> b 
cocToaHHH BBinaannBaTi. xoMneHcapmo, B03HHKaeT Toraa, xoraa xaxoe-anGo jinpo 
no/iBepraeTca apecTy nan coaepacHTca noa CTpaacen no pemeHnio Tpn6yHaaa 
TaKHM o6pa30M nan b Taxnx o6cToaTeabCTBax, xoTopue npeacTaBaaioT co6on 
HapymeHne npaBa Ha CBo6oay n annHyio HenpnKocHOBeHHocTB, n xoraa aeaHne, 
npnBeamee k TaxoMy HapymeHnio, BMeHaeTca b ropHanaecxoM naaHe b BHHy 
Tpn6yHaay n, caeaoBaTeabHo, OpraHH3apnn O61.eaHHeHHi.1x Haiinn. 

Cyata IlHaasH oTMeaaeT, hto b nepBOH h TpeTtefl CHTyapnax OpraHH3apna 
o6a3aHa, coraacHo o6menpH3HaHHHM HopMaM b oGaacra npaB aeaoBexa, 
BbinaaTHTb xoMneHcapmo anpy, xoTopoe 6biao He3aK0HH0 ocyacaeHo, apecTOBaHo 
nan coaepacaaoci. noa CTpaacen. 

KpoMe Toro, cyata IlHaaaH OTMeaaeT, hto OpraHH3apHa He MoaceT BtmoaHHTi. 
cboh ropHanaecKHe o6a3aTeabCTBa hh b oaHon, hh b apyroft H3 3thx aeyx cHTyapHH 
npocTo nyTeM BtinaaTti eooTBeTCTByiomeMy anpy xaxon-To aeHeacHoii cyMMbi b 
Bnae KOMneHcapHH. IIo cyra aeaa, Heo6xoaHMo npeaycMOTpeTB npaBOBbie 
noaoaceHHa, xoToptie npeaocTaBaaaH 6 bi TaxoMy anijy xoHxpeTHoe npaBo Ha 
B03MemeHHe, onpeaeanB npn stom MeToati pacaeTa noaaeacameft BBinaaTe 
xoMneHcapHH h ycTaHOBHB b stom Bonpoce npopeaypy, yaoBaeTBoparomyio 
o6a3aTeabHbiM Tpe6oBaHHaM 3axoHHocTH h co6aioaeHHa HopM npaBa. 

BMecTe c TeM cyata IlHaasH noaaepxHBaeT, hto bo BTopofl H3 Tpex cHTyapHH, 
onncaHHbix b ero nncbMe, Heai.3a roBopHTb o tom, hto OpraHH3apHa o6a3aHa, 
coraacHo cymecTByiomeMy MeacayHapoaHOMy npaBy, BbinaaaHBaTi. xoMneHcapmo 
anpy, xoTopoe, B03MoacHo, 6biao He3axoHHo noaBeprayro 3aaepacaHHio nan 
cyae6H0My npecaeaoBaHHio. Cyata IIhhh3h yxa3biBaeT, aTo cyatn, TeM He MeHee, 
caHTaioT, ara c yaeTOM oco6bix o6cToaTeai.cTB, b xoToptix aencTByeT Tpn6yHaa, 
6biao 6 bi aceaaTeatHo, aTo6i>i b stoh cHTyapHH oh 6bih b cocToaHHH BbinaaaHBaTb 
xoMneHcapnio. 

Cyata IlHaasH oTMeaaeT, hto, aaa toto hto6i.t Tpn6yHaa mot BbinaaaHBaTi. 
xoMneHcapnio b xaacaon H3 Tpex cHTyapHH, onHcaHHbix b ero nncbMe, Heo6xoaHMo, 
aTo6bi CoBeT Be3onacHocTH BHec b YcTaB MeacayHapoaHoro yroaoBHoro 
Tpn6yHaaa no PyaHae nonpaBxy, ynoaHOMoanBatoHiyio Tpn6yHaa pemaTB Bonpocti 
o xoMneHcapHH. 

Ecan CoBeT Ee3onacHocTH npHMeT Taxne nonpaBXH, x TeHepaabHOH 
AccaM6aee 6yaeT 3aTeM o6pameHa npoci>6a oao6pHTi> BbiaeaeHne b 6ioaaceT 
Tpn6yHaaa cpeacTB, xoToptie MoryT noTpeGoBaTtca c stoh peatio. 

Eyay npH3HaTeaeH BaM, ecan Bbi aoBeaeTe TexcT HacToamero nncbMa h 
npnaoaceHHH x HeMy ao CBeaeHna aaeHOB CoBeTa Ee3onacHocTH. 


(Jlodnucb) Koi|)h A. AHHaH 



/KCIIHC 

IlHCbMO npeflce^aTejiH MeiiyjyHapoaHoro yrojiOBHoro 
Tpn6yHa.na no PyaHae ot 26 ceHTnOpn 2000 ro^a Ha hmh 
T eHepajibHoro ceKpeTapn 

[IIO/IJIHHHI.IH TeKCT Ha aHHIKHCKOM 33bIKe] 


CyabH MeacayHapoaHoro yrojiOBHoro Tpn6yHaaa no PyaHae npocnjin MeHa 
o6paTHTi.ca k BaM c nncbMOM, pa3T.acHaiomnM, hto, no nx MHeHnio, aceaaTeabHo 
BHecTn b YcTaB Tpn6yHaaa nonpaBKy, npeaycMaTpHBaromyio BtinaaTy 
KOMneHcapnn amjaM, HenpaBOMepHo nopBeprniHMca cyae6HOMy npecaeaoBaHHio 
nan HenpaBOMepHo ocyacaeHHbiM. 

Hn YcTaB Tpn6yHaaa, hh ero npaBnaa npopeaypti n aoKa3HBaHna He 
npeaycMaTpnBaioT cpeacTB cyae6Hon 3amHTBi b caynae anmeHna cboGopbi, 
CTaBmero caeacTBneM HenpaBOMepHoro apecTa, cyaeSHoro npecaeaoBaHna nan 
ocyacaeHna, an6o He3aKOHHBix HapymeHnn npaB. IIpaBo Ha TaKne cpeacTBa 
cyae6Hofi 3amHTbi 3aKpenaeHo b pa3aHHHbix MeacayHapoaHbix aoxyMeHTax no 
npaBaM neaoBeica. CyabH 3aHHTepecoBaHti b tom, hto6bi MeacayHapoaHbiii 
yroaoBHBiH Tpn6yHaa no PyaHae 6bia b cocToaHnn b noaHon Mepe co6aioaaTb 
MeacayHapoaHO npH3HaHHtie o6a3aTeaBCTBa. 

B TeneHne nocaeaHnx nara aeT b MeacayHapoaHOM yroaoBHOM Tpn6yHaae no 
PyaHae HMeao MecTo Tpn caynaa anmeHna cBoGoabi, KOToptie Bbi3Baan 
oGecnoKoeHHocTB y CeKpeTapa: HenpaBOMepHtin apecT no npnnnHe omn6onHoro 
ono3HaHna; oTMeHa cyaeGHoro npecaeaoBaHna nporaB oaHoro anpa, KOTopoe 
ao6poBoai.Ho npeaocTaBnao ce6a b pacnopaaceHne Tpn6yHaaa n cTaTyc KOToporo 
Bee eme ycTaHaBanBaeTca npHHHMaiomeH CTpaHon; n pacnopaaceHne 
AneaaapnoHHOH KaMepbi no aeay ICTR-97-AR72 b oTHomeHnn Toro, hto aneaaaHT 
no 3TOMy aeay, b cnay HapymeHna ero npaB npn apecTe n coaepacaHnn noa 
CTpaacen ao cyaa, HMeeT npaBo Ha cyaeGHyio 3aninTy b (fiopMe (fmHaHcoBon 
KOMneHcapnn b caynae npn3HaHna ero hcbhhobhbim h yMeHbmeHHoro cpoxa 
HaKa3aHna no npnroBopy b caynae ero ocyacaeHna. 

BwnaaTa KOMneHcannn HenpaBOMepHo ocyacaeHHbiM jiauaM 

IIpaBo HenpaBOMepHo ocyacaeHHbix ana Ha noayneHHe KOMneHcapHH 
H3aaraeTca b pa3aHHHbix MeacayHapoaHbix aoKyMeHTax no npaBaM neaoBeica, 
BKaionaa nyHKT 6 cTaTbH 14 MeacayHapoaHoro naKTa o rpaacaaHCKnx h 
noaHTHnecKHx npaBax. IIohth naeHTHHHoe c nyHKTOM 6 CTaTbH 14 noaoaceHne 
coaepacHTca b cTaTbe 85 OraTyra MeacayHapoaHoro yroaoBHoro cyaa, npHHaToro b 
PnMe 17 nioaa 1998 roaa. 

^eiicTBHa MeacayHapoaHoro yroaoBHoro Tpn6ynaaa no PyaHae xax 
BcnoMoraTeabHoro opraHa CoBeTa Be3onacHocTH MoryT npHnncbiBaTbca 
OpraHH3aijHH 06i.eaHHeHHbix HapaS. CaeaoBaTeabHo, nocKoabKy oHa cnHTaeT 
ce6a cBa3aHHoii o6menpHHHTbiMH HopMaMH npaB neaoBeKa, tbkhmh, KaK nyHKT 6 
CTaTbH 14 MeacayHapoaHoro naKTa o rpaacaaHCKnx h noaHTHnecKHx npaBax, 
OpraHH3aana 06i.eaHHeHHbix Haanfi, no-BHaHMOMy, o6a3aHa oGecnenHTb BbinaaTy 
KOMneHcapHH aio6oMy anpy, b oTHomeHHH Koraporo pemeHne Tpn6yHaaa o 
npH3HaHHH ero bhhobhbim 6biao BnocaeacTBHH otmchcho. 





Bi.m.iara KOMneHcapnn jnmaM, HenpaBOMepHo noABepruiHMCH cypeSHOMy 
iipecjie.iOBan mo 

Xota nyHKT 3 cthtbh 85 Phmckoto cTaTyTa no3BOJiaeT 6yAyipeMy 
MeacAyHapoAHOMy cyAy BbinAaHHBaTb KOMneHcapnio b HCKAioHHTeni.Hi.ix 
oGcToaTeascTBax o6BHHaeMHM nnpaM, KOToptie 6biah onpaBAaHH hah 
npoH3Bo/icTBo b oTHoineHHH KOToptix 6mao npexpaipeHo no npnHHHe Haannna 
rpy6on n hbhoh cyne6HOH ohih6kh, noAo6m>ix nonoaceHHH HeT hh b 
MeacAyHapoAHOM naKTe o rpaacAaHCKHx n nonnTHHecKHx npaBax, hh b KaKOM-AH6o 
hhom MeacAyHapoAHOM AOKyMeHTe no npaBaM HenoBexa. IIoaTOMy Heni>3a roBopHTt, 
hto npaBo Taxoro poAa b HacToaipee BpeMa aBAaeTca nacTtio MeacAyHapoAHoro 
o6biHHoro npaBa. CooTBeTCTBeHHo, Heni>3a roBopHTt, hto OpraHH3apna 
O61.eAHHeHHi.1x Hapnii HMeeT HecoMHeHHoe ropnAHHecKoe o6a3aTeABCTBo 
BHnnaHHBaTB KOMneHcapmo acepTBe cyae6Hon ohih6kh b takhx o6cToaTeni>cTBax. 

TeM He MeHee noaoaceHHa o BbinnaTe KOMneHcapHH o6BHHaeMOMy, kotopbih 
T ax hah HHane HenpaBOMepHo noABeprca cyAe6H0My npecAeAOBaHHio, cyipecTByioT 
B HeKOTOpBIX HapHOHaAI.HI.IX CHCTeMaX. 

C yneTOM Tex o6cToaTeABCTB, b kotopbix AencTByeT MeacAyHapoAHtin 
yroAOBHtiH Tpn6yHaA no PyaHAe, h, b nacTHocTH, toto, hto o6BHHaeMbie b TeneHne 
AAHTeABHBix nepHOAOB BpeMeHH coAepacaTca b npeABapHTeABHOM 3aKnioHeHHH, 
BbinAaTa KOMneHcapHH — no ycMOTpeHHio Tpn6yHaAa — o6BHHaeMBiM nnpaM, 
KOTOptie 6bIAH OnpaBAaHBI HAH npOH3BOACTBO B OTHOmeHHH KOTOptlX 6biao 
npexpameHo, oTBenana 6bi, cAeAOBaTeABHo, HHTepecaM Tpn6yHaAa h OpraHH3apHH 
O61.eAHHeHHi.1x Hapnii b penoM. BMecTe c TeM cAeAyeT otmcthtb, hto Taxoe 
yCMOTpeHHe AOAACHO npHMeHaTBCa TOAbKO B HCKAIOHHTeAl.HI.IX 06cT0aTeABCTBaX, 
KorAa Hannpo «rpy6aa h aBHaa» cyAe6Haa oniH6Ka. 

BbinAaTa KOMneHcannn jinpaM, He3aK0HH0 cou'pacaBin iimch 
nop CTpaaceii 

MeacAyHapoAHbie AoroBopti no npaBaM nenoBeKa rapaHTnpyioT nnpaM, 
KOTOpbie MOTAH 6bITb AHineHbl CB060AH B TBKHX 06cT0aTeAbCTBaX HAH TBKHM 
o6pa30M, KOToptie cBa3aHM c HapymeHHeM hx npaB, npaBo nonyneHHa 
KOMneHcapHH; HanpHMep, cm. nyHKT 5 ctatsh 9 MeacAyHapoAHoro naxra o 
rpaacAaHCKHx h noAHTHnecKHx npaBax. CAeAOBaTeABHo, ecnn nnpo, KOTopoe 6biao 
apecTOBaHo hah coAepacaAoct noA CTpaacen no pemeHHio MeacAyHapoAHoro 
yroAOBHoro Tpn6yHaAa no PyaHAe takhm o6pa30M hah b takhx o6cToaTeABCTBax, 
KOToptie ABAaioTca HapymeHHeM npaB, npH3HaHHbix b nyHKTax 1-4 cTaTBH 9 IlaKTa, 
h ecAH AeaHHe, npnBeAmee k TaxoMy HapymeHHio, no 3aK0Hy cHHTaeTca peaHHeM 
MeacAyHapoAHoro yroAOBHoro Tpn6yHaAa no PyaHAe h, takhm o6pa30M, MoaceT 
6htb npHnncaHo OpraHH3apHH 06i.eAHHeHHbix Hapnii, OpraHH3apna, 
no-BHAHMOMy, HeceT MeacAyHapoAHoe o6a3aTeABCTBo o6ecneHHTb, hto6h acepTBa 
3Toro HapymeHHa nonyHnna KOMneHcapmo. 

IIpocb6a ynecTb, hto, nocKOABKy b YcTaBe He coAepacHTca hhkakhx 
nonoaceHHH, ynoAHOMOHHBaroipHx MeacAyHapoAHHH yroAOBHHH Tpn6yHaA no 
PyaHAe npeAnpHHHMan. Heo6xoAHMbie marn paa o6ecneneHHa BbinoAHeHHa 
BbimeyKa3aHHbix o6a3aTeAbCTB, b KOHcyALTapHH c YnpaBAeHHeM no npaBOBHM 
BonpocaM 6 biah 




H3yHeHM pa3JinHHi.ie B03M0^cHBie MexaHH3MBi, KOToptie, TeM He MeHee, no3BoaaaH 
6bi tbkhm jinpaM nojiynaTB KOMneHcapmo. TaKHe MexaHH3MBi BKaionaioT, b 
nacTHocTH, ap6m-paac, BtmjiaTy b nopaaxe HCKaroneHna, pe3oaiopHH TeHepaatHOH 
AccaM6aen, caHKpHOHHpyroipHe orpaHHneHHyio otbctctbchhocti., h BHeceHne 
nonpaBKH b YcTaB MeacayHapoaHoro yroaoBHoro Tpn6yHaaa no PyaHae. 

B 3toh cBa3H BaacHo oTMeTHTB, hto OpraHH3apna 06i.e/iHHeHHi.ix Hapnii He 
CMoaceT BbinoJTHaTb cboh MeacayHapoanbie o6a3aTeabCTBa npocTo nyTeM BbinaaTbi 
eooTBeTCTByioHiHM anpaM KaKOH-To Haaaeacaipeii /leHeacHon cyMMbi b Bnae 
KOMneHcapHH. 06a3aTeabCTBa, KOToptie Koan<|>HpHpoBaHbi b nyHKTe 5 CTaTbH 9 h 
nyHKTe 6 CTaTBH 14 MeacayHapoaHoro naKTa o rpaacaaHCKHX h no:iHTHHecKHX 
npaBax, 3aKaroHaioTca He npocTo b o6ecneneHHH Toro, hto6bi anpa, aeaa KOTopbix 
noanaaaioT noa aeiicTBHe sthx noaoaceHHii, noaynaaH KOMneHcapmo 6e3 kbkhx- 
an6o HCKaioHeHHH, a cxopee b rapaHTnpoBaHHH Toro, hto6h ohh hmcjih «npaBo Ha 
KOMneHcapmo, oGaaaaioipyio hckoboh cnaoH» (xaK caeayeT H3 CTaTbH 9(5)) nan 
noaynaaH KOMneHcapmo «corjiacHo 3axoHy» (xaK caeayeT H3 CTaTbH 14(6)). 
IIosTOMy aaa BbinoaHeHna yica3aHHoro o6a3aTeabCTBa Heo6xoaHMo, hto6h 
cyipecTBOBaan hopmbi npaBa, oTBenaioipHe ocHOBonoaaraioipHM Tpe6oBaHnaM b 
OTHomeHHH 3aKOHHocTH h Haaaeacaipeii npaBOBOH npopeaypw, KOTopbie 
npeaocTaBaaaH 6bi anpaM, HenpaBOMepHo noaBepraiHMca cyae6HOMy 
npecaeaoBaHHio nan HenpaBOMepHo ocyacaeHHHM MeacayHapoaHbiM yroaoBHbiM 
TpnGyHajioM no PyaHae, paBHo xax h anpaM, He3aK0HH0 apecTOBaHHBiM nan 
coaepacaBHiHMca nop CTpaaceii no ero pemeHHio, KOHKpeTHoe ropHannecKoe npaBo 
Ha noayneHHe KOMneHcapnH. 

CooTBeTCTBeHHo, nocKoatKy MeacayHapoaHbiii yroaoBHbiii Tpn6yHaa no 
PyaHae h, b hbcthocth, ero KaMepbi MoryT aynme Bcero onpeaeaaTb, aoaacHbi an 
HenpaBOMepHo noaBeprameca cyae6HOMy npecaeaoBaHHio nan HenpaBOMepHo 
ocyacaeHHbie anpa, paBHo xax h anpa, He3aK0HH0 apecTOBaHHBie nan 
coaepacaBHineca noa CTpaaceii, noaynaTb KOMneHcapmo, cyatH cnHTaioT, hto 
CoBeTy Be3onacHocTH caeayeT paccMOTpeTb Bonpoc o pacmnpeHHH cifiepbi 
ropncanKijHH MeacayHapoaHoro yroaoBHoro Tpn6yHaaa no PyaHae nocpeacTBOM 
BHeceHna nonpaBKH b ero YcTaB, ynoaHOMOHHBaroipeii ero pemaTb Bonpocbi o 
BtinaaTe KOMneHcapHH. 

C yneTOM Toro, hto aio6bie Mepn, npnHaTbie b stoh cBa3n, aoaacHbi caMbiM 
HenocpeacTBeHHbiM o6pa30M oTpaacaTb HeaaBHne H3MeHeHna b cifiepe 
MeacayHapoaHoro npaBa, Kacaioiperoca npaB neaoBeKa, npeaaaraeTca BKaronnTb b 
YcTaB MeacayHapoaHoro yroaoBHoro Tpn6yHaaa no PyaHae HOByio CTaTbio, 
pa3pa6oTaHHyio no o6pa3py cTaTbH 85 Phmckoto CTaTyTa MeacayHapoaHoro 
yroaoBHoro cyaa, tckct kotopoh npnaaraeTca aaa cnpaBKH (cm. aoGaBaeHne). 

H HaKOHep, b peaax Bbipa6oTKH Han6oaee noaxoaaipeii nonpaBKH k YcTaBy 
MeacayHapoaHoro yroaoBHoro Tpn6yHaaa no PyaHae a xoTeaa 6 h npocHTb Bac 
npenpoBoanTb HacToaipee nncbMo npeaceaaTeaio h naeHaM CoBeTa Be3onacHocTH 
aaa ero paccMOTpeHna. 

IIocKoabKy oneBnaHo to, hto MeacayHapoaHbiii yroaoBHHH TpnGyHaa no 
PyaHae h MeacayHapoaHbiii Tpn6yHaa no GbiBmeii KDrocaaBHH aoaacHbi 
npHaepacHBaTbca oaHHaKOBbix noaxoaoB k 3TOMy Bonpocy, a o6cyanaa Bonpoc o 
KOMneHcapHH c IIpeaceaaTeaeM MeacayHapoaHoro Tpn6yHaaa no 6biBHieii 
KDrocaaBHH cyabeii KaoaoM DKopaoii, KOTopbiii HHiJiopMHpoBaa MeHa o tom, hto 
cyabH 3Toro Tpn6yHaaa ayMaioT aeiicTBOBaTb tbkhm ace o6pa30M, aa6bi ao6nTbca 
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BHecemia nonpaBKH b ero YcTaB, h hto OTpeabHoe nncbMo Ha stot cneT yace 
HanpaBjieHo BaM. 

Ecjih y Bac 6ypyr icaKHe-anGo Bonpocti b othohichhh paHHofl npoct6bi hhh 
noaceaaHna noayHHTi. aonoaHHTeabHyio HHifiopMapHio o npaBe HenpaBOMepHo 
nopBeprmHxca cyae6HOMy npecaepoBaHHio nan HenpaBOMepHo ocyacpeHHbix anp, a 
Taxace o npaBe He3aK0HH0 apecTOBaHHBix h copepacaBHinxca nop CTpaacen anp Ha 
noayneHHe KOMneHcapnH, nporny 6e3 xoae6aHHH o6paipaTi>ca ko MHe. 

( Ilodnucb ) HaBaHeTxeM IlHaa3H 
npepcepaTeab 
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CTaTbH 85 Phmckoix) CTaTyTa MeiK^yHapo^Horo 

yrojiOBHoro cy^a 


KoMneHcauHH apecTOBaHHOMy hjih Jinuy, npn3HaimoMy 
Bit HOBHbIM 

1. KaacaBiii, kto CTaji >KepTBOH He3aKOHHoro apecTa hjih coaepacaHna noa 
CTpaaceii, HMeeT npaBo Ha KOMneHcapnio, o6aaaaiomyio hckoboh chjioh. 

2 . Echh KaKoe-jin6o hhijo oKOHaaTeaBHBiM pemeHHeM 6bijio npn3HaHo bhhobhbim 
3a yrojioBHoe npecTynaeHHe h ecan BBiHeceHHBiii eMy npnroBop 6bm BnocaeacTBHH 
OTMeHeH Ha TOM OCHOBaHHH, HTO KaKOe-JIH6o HOBOe HJIH BHOBB OTKpBIBHieeCa 
o6cToaTejn.cTBo HeocnopHMo aoica3BiBaeT Haanane cyae6Hoii oihh6kh, to anpo, 
noHecmee HaKa3aHHe b pe3yaBTaTe TaKoro npH3HaHHa bhhobhbim, noayaaeT 
3aKOHHyio KOMneHcapHio, ecan He 6yaeT aoica3aHo, hto yKa3aHHoe Hen3BecTHoe 
o6cToaTeaBCTBo He 6bmo b cBoe BpeMa o6HapyaceHo HcicaioaHTeaBHo hjih oTaacra 
no ero BHHe. 

3. B HCKHioHHTeHBHBix o6cToaTeaBCTBax, Koraa Cya o6HapyacnBaeT 
HeocnopHMBie (fiaKTBi, cBnaeTeaBCTByiomHe o Haanann rpy6on h aBHon cyae6Hoii 
oihh6kh, oh MoaceT no CBoeMy ycMOTpeHHio npHcyanTB KOMneHcapmo b 
eooTBeTCTBHH c KpHTepnaMH, npeaycMOTpeHHBiMH b IIpaBHaax npopeaypBi H 
aoKa3BiBaHHa, anpy, KOTopoe 6 bmo ocBo6oacaeHo H3-noa CTpaacn nocae 
OKOHaaTeaBHoro pemeHna 06 onpaBaaHHH hjih npeicpameHHa npoH3BoacTBa no stoh 
npHHHHe. 




